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2.

APPENDIX A

The Notice

This report concerns a temporary event notice given by Moris
Mankarious in respect of a proposed event at Fixed Restaurant, Units
28-29, Boxpark, 99 George Street, Croydon between 26—-31 December
2017.

The notice was given under section 100 of the Licensing Act 2003.

The Police have given an ‘objection notice’ regarding the temporary
event notice under section 104 of the Licensing Act 2003.

A copy of the temporary event notice is attached at Appendix A1.
A copy of the objection notice is attached at Appendix A2.

There is an existing premises licence in place for Units 28-29, Boxpark
and a copy is attached at Appendix A3.

Policy Considerations

2.1 Under the terms of the Act, the Council has published a Statement of
Licensing Policy. This is available on the Council website at
www.croydon.gov.uk . Hard copies are also available from the Council’s Place

Department and copies of the policy will also be available at the licensing sub
committee hearing. The following paragraphs from the Statement are
considered patrticularly relevant with regard to this application.

4.1

4.2

4.3

Nothing in the ‘Statement of Policy’ will:

o undermine the rights of any person to apply under the 2003 Act
for a variety of permissions and have each application
considered on its individual merits, or,

o override the right of any person to make representations on any
application or seek a review of a licence or certificate where they
are permitted to do so under the 2003 Act.

Parties should be aware that, for a representation to be considered
relevant, it must be one that is about the likely effect of the grant of a
new licence/variation of an existing licence on the promotion of the four
licensing objectives. Also, if the representation is made by an ‘other
person’, it will not be relevant if the licensing authority considers it to be
‘vexatious or frivolous’, or in the case of a review, ‘repetitious’.

Applicants and those making relevant representations in respect of
applications or seeking a review of a licence or a certificate have the
right of appeal to the Magistrates’ Court against the decisions of the
Council.
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4.5

4.6

4.7

4.8

4.9

4.10

5.2.1

5.2.2

5.2.3

In considering all licence applications, the Council will take into account
the character of the surrounding area, the impact of the licence on that
area and the nature and character of the operation.

As part of any application for a premises licence/club premises
certificate or a variation to an existing licence/certificate, applicants are
required to submit an ‘Operating Schedule’, which must include the
steps proposed to promote the Licensing Objectives set out in
paragraph 2.2.

Part 5 of this Statement gives guidance to applicants on some of the
matters applicants may wish to consider when preparing their
Operating Schedules.

Licensing is about the responsible management of licensed premises,
qualifying clubs and temporary events within the terms of the 2003 Act,
and conditions are likely to be attached to licences, certificates and
permissions that will cover matters which are within the control of
individual licensees.

However, the Council acknowledges that it can only impose conditions
where relevant representations have been received on an application
and that such conditions must be considered necessary for the
promotion of the licensing objectives raised by the representations.
Where no relevant representations have been made, the application
will be granted by the licensing authority in terms consistent with the
applicants operating schedule.

When considering these conditions, the Council will primarily focus on
the direct impact of the activities taking place at licensed premises on
members of the public living, working or engaged in normal activity in
the area concerned.

The Council will not take ‘need’ into account when considering an
application, as this concerns ‘commercial demand’ and is a matter for
the planning process and the market.

Croydon Council is committed to reducing crime and disorder within the
Borough and creating an environment where people feel safe.

In addition to the requirements under the 2003 Act for the Council to
promote the licensing objective of preventing crime and disorder, it also
has a duty under Section 17 of the Crime and Disorder Act 1998 to do
all it reasonably can to prevent crime and disorder in the Borough.

Licensed premises, especially those offering late night/early morning
entertainment, alcohol and/or refreshment, can be a source of crime
and disorder problems.
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5.2.5

5.2.6

The Council considers that the promotion of the Licensing Objective to
prevent crime and disorder also places a responsibility on licence
holders to work in partnership to achieve this Objective.

The Council will expect applicants to demonstrate in their Operating
Schedule that suitable and sufficient measures have been identified
and will be implemented and maintained so as to minimise or prevent
crime and disorder in and around the vicinity of their premises and
events.

The Licensing Authority recommends that for certain events (please
see note below), a comprehensive risk assessment is undertaken by
premises licence holders to ensure that crime and disorder and public
safety matters are identified and addressed. Accordingly, for premises
that wish to stage promotions, or events (as defined below) the
Licensing Authority recommends that applicants address the Risk
Assessment and debrief processes in their operating schedule.

The Licensing Authority further recommends the Metropolitan Police
Promotion/Event Risk Assessment Form 696 and the After
Promotion/Event Debrief Risk Assessment Form 696A as useful and
effective tools for this purpose. Where the Risk Assessment forms are
used to assess the likely risks from any promotion or event, the
Licensing Authority anticipates that these will be completed in
consultation with the Metropolitan Police. Risk assessments should be
submitted to the Metropolitan Police not less than 14 days before any
proposed event and debrief forms submitted within 14 days of the
conclusion.

Forms 696 and 696A are available on the Metropolitan Police web site
at (www.met.police.uk). It is recommended that electronic completion
and transmission of the forms is undertaken by licensees. E-mail
addresses for submission are ClubsFocusDesk-CO14@met.police.uk
and ZD-licensing@met.police.uk. For information, the borough police
licensing office telephone number is 020 8649 0167.

Note: Metropolitan Police Definition of a ‘Promotion/Event’

This definition relates to events that require a Promotion/Event Risk
Assessment Form 696.

Such an event will be deemed to be one that is:

promoted / advertised to the public at any time before the event, and
predominantly features DJs or MCs performing to a recorded backing
track, and

runs anytime between the hours of 10pm and 4am, and

is in a nightclub or a large public house.

Licensees are advised to consult the local Metropolitan Police
Licensing Unit to clarify whether their proposed event falls under the
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5.2.7

above.

Drugs, violence, anti social behaviour and theft of customers property
are examples of crime and disorder issues which may be addressed by
the following examples of recommended management practice being
included in operating schedules, having due regard to the type of
premises and/or activities:

o effective and responsible management and supervision of the
premises, including associated open areas

e participation in responsible management schemes such as the
Croydon ‘Best Bar None’ accreditation/award scheme

e appropriate instruction, training and supervision of those
employed or engaged to prevent incidents of crime and disorder

e adoption of existing and future best practice guidance (e.g.
Safer Clubbing, the National Alcohol Harm Reduction Toolkit
and other recognised codes of practice including those relating
to drinks’ promotions, i.e. The Point of Sale Promotions
published by the British Beer and Pub Association and cheap
drinks deals/Happy Hours)

e acceptance of accredited ‘proof of age’ documentation, as
recognised by the Council in consultation with the Police

e employment of sufficient SIA licensed door staff, i.e. within
nationally accepted standards

e provision of toughened or plastic glasses

e provision of secure deposit boxes for confiscated items as
recognised by the Council in conjunction with the Police

e provision of litterbins and security measures, such as lighting
outside premises

Note: As this Policy applies to a wide range of premises and activities,
the above list will not be applicable in all cases, but in some
cases additional matters may need addressing.

5.2.8 Additionally, when preparing their Operating Schedules, applicants are

recommended to seek advice from Council Licensing Officers and
Croydon Borough Police, as well as taking into account, as
appropriate, local planning and transport policies, and, tourism, cultural
and crime prevention strategies.

5.2.9 Where relevant representations have been made, the Council will

consider attaching conditions to licences and permissions to deter and
prevent crime and disorder both inside and immediately outside the
premises and these may include conditions drawn from the model pool
of conditions relating to crime and disorder contained in the statutory
guidance to the Act and the following examples of conditions
specifically with regard to a promotion/event.

1. The licensee shall undertake a risk assessment of any
promotion/event (as defined below) using the MPS
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5.3.2

5.3.3
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5.3.5

Promotion/Event Risk Assessment (Form 696) or an equivalent
and provide a copy* to the Metropolitan Police Service and the
licensing authority not less than 14 days before the event is due
to take place.

2. Where an 'event' has taken place, the licensee shall complete
an MPS After Promotion/Event Debrief Risk Assessment (Form
696A) and submit this* to the Metropolitan Police and the
Licensing Authority, within 14 days of the conclusion of the
event.

*submission of electronic documents by e-mail is preferred.

The Council is committed to ensuring that the safety of any person
visiting or working in licensed premises is not compromised. To this
end, applicants will be expected to demonstrate in their Operating
Schedule that suitable and sufficient measures have been identified
and will be implemented and maintained to ensure public safety,
relevant to the individual style and characteristics of their premises and
events.

The 2003 Act covers a wide range of premises that require licensing,
including, cinemas, concert halls, theatres, nightclubs, public houses,
off licences, cafés/restaurants and fast food outlets/takeaways.

Each of these types of premises present a mixture of different risks,
with many common to most premises and others unique to specific
operations. These will range from fire safety, including fire
precautionary and means of escape arrangements in all types of
premises, to the use of scenery and pyrotechnics in theatres and
special lighting effects in night clubs.

It is essential that premises are constructed or adapted and operated
so as to acknowledge and safeguard occupants against these risks.

The following examples of influencing factors are given to assist
applicants when addressing the issue of public safety during the
preparation of their Operating Schedule:

e the number of people attending the premises

e the condition, design and layout of the premises, including the
means of escape in case of fire

e the nature of the activities to be provided, in particular the sale
of alcohol and including whether those activities are of a
temporary or permanent nature

e the hours of operation and hours of opening if different

e customer profile (i.e. age, disability, etc)

e the use of special effects such as strobe lighting effects, lasers,
pyrotechnics, smoke machines, foam machines, etc



5.3.6

5.3.7

5.3.8

5.4.1

5.4.2

5.4.3

54.4

Public safety issues may be addressed by the following examples of
recommended management practice being included in operating
schedules, having due regard to the type of premises and/or activities:

. effective and responsible management of premises

. provision of a sufficient number of people employed or engaged
to secure the safety of everyone attending the premises or
event, i.e. number of door supervisors within nationally accepted
standards

o appropriate instruction, training and supervision of those
employed or engaged to secure the safety of everyone attending
the premises or event

. suitable customer-care policies for assisting lone customers

taken ill/ injured/etc at the premises

provision of effective CCTV in and around premises

provision of toughened or plastic glasses

implementation of crowd management measures

regular testing (and certification where appropriate) of

procedures, appliances, systems, etc, pertinent to safety codes

and standards

Note: As this Policy applies to a wide range of premises and activities,
the above list will not be applicable in all cases, but in some
cases additional matters may need addressing.

Additionally, when preparing their Operating Schedules, applicants are
recommended to seek advice from the Council’s Health and Safety
Officers and the London Fire and Emergency Planning Authority.

The Council will consider attaching Conditions to licences and
permissions to promote safety, and these may include Conditions
drawn from the Model Pool of Conditions relating to ‘Public Safety’ and
‘Cinemas and Fire Safety’ contained in the Statutory Guidance to the
Act.

The Council recognises the need to protect the amenities of people
living, visiting and working in the vicinity of licensed premises, whilst
balancing the rights of businesses to develop.

Licensed premises, especially those operating late at night and in the
early hours of the morning, can give rise to a range of public nuisances
which may impact adversely on local communities.

These concerns mainly relate to noise and disturbance, light pollution,
noxious smells, litter and anti-social behaviour and due regard will be
taken on the impact these may have.

The Council will generally deal with the issue of licensing hours having
due regard to the individual merits of each application, considering the
potential for nuisance associated with the style, characteristics and
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5.4.6

5.4.7

54.8

5.4.9

activities of the business and examining any steps that might reduce
the risk of nuisance.

The Council recognises that longer licensing hours for the sale of
alcohol will avoid concentrations of people leaving premises at the
same time, necessary to reduce the friction at late night fast food
outlets, taxi ranks/minicab offices and other sources of transport that
can lead to disorder and disturbance.

The Council will not set fixed trading hours within designated areas
(“zoning”) as it recognises this could lead to significant movements of
people across boundaries at particular times seeking premises opening
later and would lead to the peaks of disorder and disturbance the
Council is trying to avoid. Additionally, this would seemingly treat
residents in one area less favourably than those in another.

However, although the Council will treat each case on its individual
merits, generally it will not grant permission for licensable activities
beyond 2330 hours on Sundays to Thursdays and Midnight on Fridays
and Saturdays in respect of public houses situated in areas having
denser residential accommodation. The Council would expect good
reasons to be given to support any application for extensions beyond
these hours, including addressing possible disturbance to residents
and local parking. Additionally, in these areas, consideration will be
given to imposing stricter conditions in respect of noise control.

The Council acknowledges that the Guidance issued under section 182
of the Licensing Act 2003 states that shops, stores and supermarkets
should normally be free to provide sales of alcohol for consumption off
the premises at any times when the retail outlet is open for shopping
unless there are good reasons, based on the licensing objectives, for
restricting those hours.

However, there is local concern about crime and disorder associated
with shops licensed to sell alcohol off the premises. Accordingly, while
the Council will treat each case on its individual merits there will be a
presumption that permitted hours for the sale of alcohol will be
restricted to between 8am and 11.30pm on Sunday to Thursday and
8am to midnight on Friday and Saturday in respect of shops in
residential areas or within one of the four relevant Cumulative Impact
Zones where representations are made by the police and/or local
residents and where premises are shown to be a focus of crime,
disorder or nuisance. Applications to vary the permitted hours for the
sale of alcohol off the premises within the above hours shall similarly
be treated on their merits

5.4.10 The Council will expect applicants to demonstrate in their Operating

Schedule that they have identified satisfactory measures and will
implement and maintain these so as to prevent public nuisance, having



due regard to the style, characteristics and activities of their particular
premises and events.

5.4.11 The following examples of influencing factors are given to assist
applicants when addressing the issue of the prevention of public
nuisance during the preparation of their Operating Schedule:

the location of the premises and proximity to residential or other
noise sensitive premises

effective and responsible management and supervision of the
premises and associated open areas

the hours of opening

the nature of the activities to be provided and their location
within the premises, the customer profile, whether the activities
are temporary or permanent and whether they are to be held
inside or outside

the design and layout of the premises and in particular the
presence of noise limiting features

the number of people attending the premises

the availability of public transport

a ‘wind down’ period between the end of the licensable activities
and the closure of the premises

a ‘last admission time’ policy

5.4.12 Public nuisance issues may be addressed by the following examples of
recommended management practice being included in operating
schedules, having due regard to the type of premises and/or activities:

effective and responsible management and supervision of the
premises, including any outside areas

appropriate instruction, training and supervision of staff to
prevent public nuisance

adoption of current best practice guidance (i.e. Good Practice
Guide on the Control of Noise from Pubs and Clubs produced by
the Institute of Acoustics), including designing shop fronts so as
to limit noise nuisance from premises, i.e. from opening windows
or continental-style concertina doors

control of opening hours for all or part (i.e. garden areas) of the
premises — including other times when deliveries take
place/rubbish and bottles are binned — and the operation of
generating plant and equipment

installation of acoustic insulation, suitably controlled, sited and
silenced ventilation or air conditioning systems and sound
insulation and limiting devices

managing people, including staff and traffic, arriving and leaving
the premises, including patrolling entrance queues

managing the departure of customers

liaising with transport providers



. siting and operation of necessary external lighting, including
security lighting, with the possible nuisance to nearby properties

o suitable arrangements for collection and disposal of litter,
including bottles, so as to minimise disturbance to nearby
properties

. no flyposting of events/careful distribution of flyers, including by
promoters

o effective ventilation systems to prevent nuisance from odour

Note: As this Policy applies to a wide range of premises and activities,
the above list will not be applicable in all cases, but in some
cases additional matters may need addressing.

5.4.13 Additionally, when preparing their Operating Schedules applicants are

recommended to seek advice from Council Pollution Enforcement
Officers.

5.4.14 The Council will consider attaching Conditions to licences and

5.5.1

5.5.2

5.5.3

5.5.4

permissions to prevent public nuisance, and these may include
Conditions drawn from the Model Pool of Conditions relating to ‘Public
Nuisance’.

The wide range of premises that require licensing means that children
can be expected to visit many of these, often on their own, to buy food
and/or for entertainment.

Although the 2003 Act details certain age and/or time limitations on the
admission of accompanied or unaccompanied children to certain types
of licensed premises, the Council recognises that additional limitations
may have to be considered where it appears necessary to protect them
from physical, moral or psychological harm.

The Council will consider the merits of each application before deciding
whether to impose conditions limiting the access of children to
individual premises.

While no policy can anticipate every situation, the following are
examples of premises that will raise concern:

. where entertainment or services of an adult or sexual nature is
commonly provided,;

o where there have been convictions of members of the current
staff at the premises for serving alcohol to minors or with a
reputation for underage drinking;

J with a known association with drug taking or dealing;

. where there is a strong element of gambling on the premises
(but not, for example, the simple presence of a small number of
cash prize gaming machines); and



5.5.5

5.5.6

5.5.7

8.2

. where the supply of alcohol for consumption on the premises is
the exclusive or primary purpose of the services provided at the
premises.

It is not possible to give an exhaustive list of what amounts to
entertainment or services of an adult or sexual nature and the Council
acknowledges that any such proposal will require careful discussion
with the applicant and responsible authorities. However, as a guide
(notwithstanding the implications of the re classification of lap dancing
type venues brought about by section 27 of the Policing and Crime Act
2009), the provision of topless bar staff, striptease, lap-table or pole-
dancing, performances involving feigned violence or horrific incidents,
feigned or actual sexual acts or fetishism, or entertainment involving
strong or offensive language would be included in any such
considerations.

When dealing with a licence application where limiting the access of
children is considered necessary, the Council may consider any of the
following options, in combination where appropriate:

° limitations on the hours when children may be present;

o limitations on the exclusion of the presence of children under
certain ages when particular specified activities are taking place;

. limitations on the parts of premises to which children might be
given access;

. age limitations (below 18);

. requirements for an accompanying adult (including for example,

a combination of requirements which provide that children under
a particular age must be accompanied by an adult); and

. full exclusion of people under 18 from the premises when any
licensable activities are taking place.

The Council will not impose conditions on licences or certificates
requiring that children be admitted to any premises and, where no
limitation is imposed, this will be left to the discretion of the individual
licensee. However, where applicants volunteer prohibitions and
limitations in their operating schedules and no relevant representations
have been made to the Council, these will become conditions attached
to the licence/certificate conditions and will be enforceable as such.

TEMPORARY EVENT NOTICES

Certain temporary events do not require a licence and can be notified
to the Council by a Temporary Event Notice giving a minimum of 10
working days notice.

However, bearing in mind the scale, location or timing of the event it is
considered that this may not allow sufficient time for organisers to carry
out full and proper discussion on the possible crime and disorder,
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public nuisance and health and safety issues with the Council, Police
and any other interested parties.

The Council therefore recommends that, in order to ensure that events
can take place with the minimum of risk, at least 28 days notice is
given. Also, bearing in mind that it may be difficult to assess an event
too far in advance, it recommends that normally, not more than 90 days
notice is given.

The Council also recommends that where temporary event notices
relate to promoted events at either existing licensed premises or non
licensed premises, the premises user complies with the Metropolitan
Police Service’s Music Promotion/Event Risk Assessment Scheme and
submits the relevant risk assessment forms both pre and post the
event. Further details on this scheme can be obtained by contacting
the police licensing team at Croydon police station on 020 8649 0167.

The Home Office has produced Guidance under Section 182 of the Act and
the following paragraphs from that Guidance are considered particularly
relevant to this matter.

ROLE OF THE LICENSING AUTHORITY

7.28 If the licensing authority receives an objection notice from the police or

EHA that is not withdrawn, it must (in the case of a standard TEN only)
hold a hearing to consider the objection (unless all parties agree that this
is unnecessary). The licensing committee may decide to allow the
licensable activities to go ahead as stated in the notice. If the notice is in
connection with licensable activities at licensed premises, the licensing
authority may also impose one or more of the existing licence conditions
on the TEN (insofar as such conditions are not inconsistent with the
event) if it considers that this is appropriate for the promotion of the
licensing objectives. If the authority decides to impose conditions, it must
give notice to the premises user which includes a statement of conditions
(a “notice (statement of conditions)”) and provide a copy to each relevant
party. Alternatively, it can decide that the event would undermine the
licensing objectives and should not take place. In this case, the licensing
authority must give a counter notice.

POLICE AND ENVIRONMENTAL HEALTH INTERVENTION

7.32 The system of permitted temporary activities gives police and EHAs the

opportunity to consider whether they should object to a TEN on the basis
of any of the licensing objectives.

7.34 Where a standard TEN was given, the licensing authority must consider

the objection at a hearing before a counter notice can be issued. At the
hearing, the police, EHA and the premises user may make
representations to the licensing authority. Following the hearing, the
licensing authority may decide to impose conditions which already apply



to an existing premises licence or club premises certificate at the venue
or issue a counter notice to prevent the event going ahead.

MODIFICATION

7.36 As noted above, the police or EHA (as “relevant persons”) may contact the

premises user to discuss their objections and try to come to an agreement
which will allow the proposed licensable activities to proceed. The TEN can
be modified (for example, by changing the details of the parts of the
premises that are to be used for the event, the description of the nature of
the intended activities or their duration). The other relevant person has to
agree for the modification to be made.

HEARINGS TO IMPOSE CONDITIONS

7.39 Section 105 of the 2003 Act is clear that a licensing authority must hold a

2.2

hearing to consider any objections from the police or EHA unless all the
parties agree that a hearing is not necessary. If the parties agree that a
hearing is not necessary and the licensing authority decides not to give a
counter notice on the basis of the objection, it may impose existing
conditions on the TEN.

All relevant parties have been made aware of the date, time and location of
the Sub Committee meeting.



